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(C) The advantages of disapproving 
the Mining Plan outweigh the advan-
tages of development and production of 
the OCS mineral resources. 

(3) The Director shall notify the les-
see in writing of the reason(s) for dis-
approving a Mining Plan or for requir-
ing modification of a Mining Plan and 
the conditions that must be met for ap-
proval of the plan. 

(e) The Director shall assure that a 
scheduled onsite compliance inspection 
of each facility which is subject to reg-
ulations in this part is conducted at 
least once a year. The inspection shall 
be to determine that the lessee is in 
compliance with the requirements of 
the law; provisions of the lease; the ap-
proved Delineation, Testing, or Mining 
Plan; and the regulations in this part. 
Additional unscheduled onsite inspec-
tions shall be conducted without ad-
vance notice to the lessee to assure 
compliance with the provisions of ap-
plicable law; the lease; the approved 
Delineation, Testing, or Mining Plan; 
and the regulations in this part. 

(f)(1) The Director shall, after com-
pletion of the technical and environ-
mental evaluations, approve, dis-
approve, or require modification of the 
lessee’s requests, applications, plans, 
and notices submitted pursuant to the 
provisions of this part; issue orders to 
govern lease operations; and require 
compliance with applicable provisions 
of the law, the regulations, the lease, 
and the approved Delineation, Testing, 
or Mining Plans. The Director may 
give oral orders or approvals whenever 
prior approval is required before the 
commencement of an operation or ac-
tivity. Oral orders or approvals given 
in response to a written request shall 
be confirmed in writing within 3 work-
ing days after issuance of the order or 
granting of the oral approval. 

(2) The Director shall, after comple-
tion of the technical and environ-
mental evaluations, approve, dis-
approve, or require modification, as ap-
propriate, of the design plan, fabrica-
tion plan, and installation plan for 
platforms, artificial islands, and other 
installations and devices permanently 
or temporarily attached to the seabed. 
The approval, disapproval, or require-
ment to modify such plans may take 
the form of a condition of granting a 

right of use and easement under para-
graph (a) of this section or as author-
ized under any lease issued or main-
tained under the Act. 

(g) The Director shall establish prac-
tices and procedures to govern the col-
lection of all rents, royalties, and other 
payments due the Federal Government 
in accordance with terms of the leasing 
notice, the lease, and the applicable 
Royalty Management regulations list-
ed in § 281.26(i) of this chapter. 

(h) The Director may prescribe or ap-
prove, in writing or orally, departures 
from the operating requirements of the 
regulations of this part when such de-
partures are necessary to facilitate the 
proper development of a lease; to con-
serve natural resources; or to protect 
life (including fish and other aquatic 
life), property, or the marine, coastal, 
or human environment. 

§ 282.13 Suspension of production or 
other operations. 

(a) The Director may direct the sus-
pension or temporary prohibition of 
production or any other operation or 
activity on all or any part of a lease 
when it has been determined that such 
suspension or temporary prohibition is 
in the national interest to: 

(1) Facilitate proper development of 
a lease including a reasonable time to 
develop a mine and construct necessary 
support facilities, or 

(2) Allow for the construction or ne-
gotiation for use of transportation fa-
cilities. 

(b) The Director may also direct or, 
at the request of the lessee, approve a 
suspension or temporary prohibition of 
production or any other operation or 
activity, if: 

(1) The lessee failed to comply with a 
provision of applicable law, regulation, 
order, or the lease; 

(2) There is a threat of serious, irrep-
arable, or immediate harm or damage 
to life (including fish and other aquatic 
life), property, any mineral deposit, or 
the marine, coastal, or human environ-
ment; 

(3) The suspension or temporary pro-
hibition is in the interest of national 
security or defense; 

(4) The suspension or temporary pro-
hibition is necessary for the initiation 
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and conduct of an environmental eval-
uation to define mitigation measures 
to avoid or minimize adverse environ-
mental impacts. 

(5) The suspension or temporary pro-
hibition is necessary to facilitate the 
installation of equipment necessary for 
safety of operations and protection of 
the environment; 

(6) The suspension or temporary pro-
hibition is necessary to allow for undue 
delays encountered by the lessee in ob-
taining required permits or consents, 
including administrative or judicial 
challenges or appeals; 

(7) The Director determines that con-
tinued operations would result in pre-
mature abandonment of a producing 
mine, resulting in the loss of otherwise 
recoverable OCS minerals; 

(8) The Director determines that the 
lessee cannot successfully operate a 
producing mine due to market condi-
tions that are either temporary in na-
ture or require temporary shutdown 
and reinvestment in order for the les-
see to adapt to the conditions; or 

(9) The suspension or temporary pro-
hibition is necessary to comply with 
judicial decrees prohibiting production 
or any other operation or activity, or 
the permitting of those activities, ef-
fective the date set by the court for 
that prohibition. 

(c) When the Director orders or ap-
proves a suspension or a temporary 
prohibition of operation or activity in-
cluding production on all of a lease 
pursuant to paragraph (a) or (b) of this 
section, the term of the lease shall be 
extended for a period of time equal to 
the period of time that the suspension 
or temporary prohibition is in effect, 
except that no lease shall be so ex-
tended when the suspension or tem-
porary prohibition is the result of the 
lessee’s gross negligence or willful vio-
lation of a provision of the lease or 
governing regulations. 

(d) The Director may, at any time 
within the period prescribed for a sus-
pension or temporary prohibition 
issued pursuant to paragraph (b)(2) of 
this section, require the lessee to sub-
mit a Delineation, Testing, or Mining 
Plan for approval in accordance with 
the requirements for the approval of 
such plans in this part. 

(e)(1) When the Director orders or 
issues a suspension or a temporary pro-
hibition pursuant to paragraph (b)(2) of 
this section, the Director may require 
the lessee to conduct site-specific stud-
ies to identify and evaluate the 
cause(s) of the hazard(s) generating the 
suspension or temporary prohibition, 
the potential for damage from the haz-
ard(s), and the measures available for 
mitigating the hazard(s). The nature, 
scope, and content of any study shall 
be subject to approval by the Director. 
The lessee shall furnish copies and all 
results of any such study to the Direc-
tor. The cost of the study shall be 
borne by the lessee unless the Director 
arranges for the cost of the study to be 
borne by a party other than the lessee. 
The Director shall make results of any 
such study available to interested par-
ties and to the public as soon as prac-
ticable after the completion of the 
study and submission of the results 
thereof. 

(2) When the Director determines 
that measures are necessary, on the 
basis of the results of the studies con-
ducted in accordance with paragraph 
(e)(1) of this section and other informa-
tion available to and identified by the 
Director, the lessee shall be required to 
take appropriate measures to mitigate, 
avoid, or minimize the damage or po-
tential damage on which the suspen-
sion or temporary prohibition is based. 
When deemed appropriate by the Direc-
tor, the lessee shall submit a revised 
Delineation, Testing, or Mining Plan to 
incorporate the mitigation measures 
required by the Director. In choosing 
between alternative mitigation meas-
ures, the Director shall balance the 
cost of the required measures against 
the reduction or potential reduction in 
damage or threat of damage or harm to 
life (including fish and other aquatic 
life), to property, to any mineral depos-
its (in areas leased or not leased), to 
the national security or defense, or to 
the marine, coastal, or human environ-
ment. 

(f)(1) If under the provisions of para-
graphs (b) (2), (3), and (4) of this sec-
tion, the Director, with respect to any 
lease, directs the suspension of produc-
tion or other operations on the entire 
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leasehold, no payment of rental or min-
imum royalty shall be due for or dur-
ing the period of the directed suspen-
sion and the time for the lessee specify 
royalty free period of a period of re-
duced royalty pursuant to § 281.28(b) of 
this subchapter will be extended for the 
period of directed suspension. If under 
the provisions of paragraphs (b) (2), (3), 
and (4) of this section the Director, 
with respect to a lease on which there 
has been no production, directs the sus-
pension of operations on the entire 
leasehold, no payment of rental shall 
be due during the period of the directed 
suspension. 

(2) If under the provisions of this sec-
tion, the Director grants the request of 
a lessee for a suspension of production 
or other operations, the lessee’s obliga-
tions to pay rental, minimum royalty, 
or royalty shall continue to apply dur-
ing the period of the approved suspen-
sion, unless the Director’s approval of 
the lessee’s request for suspension au-
thorizes the payment of a lesser 
amount during the period of approved 
suspension. If under the provision of 
this section, the Director grants a les-
see’s request for a suspension of pro-
duction or other operations for a lease 
which includes provisions for a time 
period which the lessee may specify 
during which production from the 
leasehold would be royalty free or sub-
ject to a reduced royalty obligation 
pursuant to § 281.28(b) of this sub-
chapter, the time during which produc-
tion from a leasehold may be royalty 
free or subject to a reduced royalty ob-
ligation shall not be extended unless 
the Director’s approval of the suspen-
sion specifies otherwise. 

(3) If the lease anniversary date falls 
within a period of suspension for which 
no rental or minimum royalty pay-
ments are required under paragraph (a) 
of this section, the prorated rentals or 
minimum royalties are due and pay-
able as of the date the suspension pe-
riod terminates. These amounts shall 
be computed and notice thereof given 
the lessee. The lessee shall pay the 
amount due within 30 days after re-
ceipt of such notice. The anniversary 
date of a lease shall not change by rea-
son of any period of lease suspension or 
rental or royalty relief resulting there-
from. 

§ 282.14 Noncompliance, remedies, and 
penalties. 

(a)(1) If the Director determines that 
a lessee has failed to comply with ap-
plicable provisions of law; the regula-
tions in this part; other applicable reg-
ulations; the lease; the approved Delin-
eation, Testing, or Mining Plan; or the 
Director’s orders or instructions, and 
the Director determines that such non-
compliance poses a threat of imme-
diate, serious, or irreparable damage to 
the environment, the mine or the de-
posit being mined, or other valuable 
mineral deposits or other resources, 
the Director shall order the lessee to 
take immediate and appropriate reme-
dial action to alleviate the threat. Any 
oral orders shall be followed up by 
service of a notice of noncompliance 
upon the lessee by delivery in person to 
the lessee or agent, or by certified or 
registered mail addressed to the lessee 
at the last known address. 

(2) If the Director determines that 
the lessee has failed to comply with ap-
plicable provisions of law; the regula-
tions in this part; other applicable reg-
ulations; the lease; the requirements of 
an approved Delineation, Testing, or 
Mining Plan; or the Director’s orders 
or instructions, and such noncompli-
ance does not pose a threat of imme-
diate, serious, or irreparable damage to 
the environment, the mine or the de-
posit being mined, or other valuable 
mineral deposits or other resources, 
the Director shall serve a notice of 
noncompliance upon the lessee by de-
livery in person to the lessee or agent 
or by certified or registered mail ad-
dressed to the lessee at the last known 
address. 

(b) A notice of noncompliance shall 
specify in what respect(s) the lessee 
has failed to comply with the provi-
sions of applicable law; regulations; the 
lease; the requirements of an approved 
Delineation, Testing, or Mining Plan; 
or the Director’s orders or instruc-
tions, and shall specify the action(s) 
which must be taken to correct the 
noncompliance and the time limits 
within which such action must be 
taken. 

(c) Failure of a lessee to take the ac-
tions specified in the notice of non-
compliance within the time limit spec-
ified shall be grounds for a suspension 

VerDate Mar<15>2010 08:42 Aug 12, 2011 Jkt 223119 PO 00000 Frm 00409 Fmt 8010 Sfmt 8010 Y:\SGML\223119.XXX 223119er
ow

e 
on

 D
S

K
G

8S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-19T14:48:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




